SAMPLEtc "OPERATING AGREEMENT BETWEEN"
HOUSE CORPORATION tc "_____________________ CORPORATION"AND tc "AND"CHAPTER 

LEASEtc "___________________________ CHAPTER OF THE PI KAPPA ALPHA FRATERNITY"
The Directors of ______________________________________ Corporation, a non-profit corporation in the State or Province of _____________________________ (Corporation or Landlord herein), have this day rented to the ____________________ chapter of the Pi Kappa Alpha Fraternity (Chapter or Tenant herein), that certain real property municipally known as_______________(street address)________________, in the City of _____________________,  County of _________, State or Province of ______________________, and being more particularly described on Exhibit “A” (legal description of property) attached hereto and made a part hereof together with all buildings and improvements thereon and thereunto belonging all of which is hereafter referred to as the “Premises” and/or “Fraternity House”. The term of the lease shall be from the _____ day of ___________, 20____, to the ____ day of _______________, 20____, and from year to year thereafter unless notice of amendment or termination is given by the parties as hereinafter provided, at the annual rental rate of $___________________ ; payable in installments of $ ________________ due on the ______ day of each month during the months of _______________, and being sent to the Corporation’s address at: ___________________________________________________________________

The Conditions of this Agreement are:

1. 
That the Chapter pay the rent promptly as it becomes due and any rental paid more than 10 days after the due date to include a late charge of $100.00.


2. 
That the Chapter use the premises well and keep them in good condition and repair at all times, reasonable wear and tear and damage by fire or other unavoidable casualty is excepted. The chapter will be responsible for the repair of all damages caused by neglect and mistreatment.


3. 
That the Chapter be solely responsible for the collection of rental revenue from its members and occupants and make any necessary arrangements for the collection of such revenue and the failure to do so not in any manner to excuse the Chapter from any of its obligations hereunder. Failure of the Chapter to collect such rents shall be considered a default under this Agreement and the Chapter’s lease of the Premises.


4. 
That the Chapter be solely responsible for charging collecting and managing damage / security deposits from both individual occupants living in the Fraternity House and members of the chapter not living in the Premises. The damage / security deposit for each occupant shall not be less than $_____ and the damage deposit for nonresident members of the chapter shall not be less than $_____. The deposits shall be held by the Corporation and shall be deposited with it together with a copy of the room inspection sheets for the individual occupants and a roster of the chapter. The Chapter shall submit written requests for draws on specific deposits, both for the purpose of returning all or a portion of a deposit or using deposit funds to make applicable repairs and/or restoration work. The Chapter shall include sufficient damage / security deposit language in its individual room leases and membership agreements with both resident and nonresident members. Damage caused to common space that cannot be attributed to specific perpetrator(s) shall be repaired with the deposit funds of all resident and nonresident members, with an equal portion taken from each deposit. Should a property management company be employed as described below, the management company shall hold and manage the deposit funds accordingly.

5. 
That the Chapter, at its own expense, keep the lawns, trees, vines, bushes, and hedges of the Premises cut, watered and trimmed, and maintain the general landscaping of the Premises and the pickup and disposal of all litter and trash on the Premises during the term of this lease.


6. 
That the Chapter not injure, overload or deface the Premises or any part thereof, or allow the Premises or any part thereof to be injured, overloaded or defaced and the Chapter be solely responsible for all cost and expenses resulting from any such injury, overloading or defacing.


7. 
That the Chapter be responsible for all routine maintenance and all minor repairs necessary to the preservation, maintenance and ordinary operation of the Fraternity House, including but not limited to the exterior of the building and any signage, as well as the plumbing, electrical, routine heating and air-conditioning repairs, replacement of broken windows, glass doors, windows and door hardware and similar developments and malfunctions.

 
8. 
That the Chapter make no alterations, additions or improvements without the consent of the Corporation, but after consent has been given, unless otherwise agreed upon in writing, all alterations, additions or improvements made by the Chapter upon said premises shall be at the Chapter’s own expense, and, at the option of the Corporation, shall remain upon the Premises at the expiration of this Agreement and become the property of the Corporation as a further consideration of this lease.

 
9.  
That the Chapter furnish heat, air conditioning (if applicable),  along with all utilities, amenity and routine maintenance services for the Premises, and promptly pay all related bills, such as:  gas, oil, electricity, water, sewer, heating or air-conditioning service, trash disposal, and any amenity services not paid for by the individual tenant, such as cable TV, internet access, and  any other bills or charges incurred in connection with the operation or maintenance of the Fraternity House which may become due and payable during the term of this Agreement.


10. 
That the Chapter use and permit the use of the Premises only as a fraternity house for the Chapter and in compliance with all Federal, State or Province, and local laws, regulations and ordinances, as well as the “Standards for retention of Membership, Officer Status and Chapter Charter in Good Standing” of the Pi Kappa Alpha International Fraternity, and any applicable and relevant rules of the Chapter’s host institution (University or College) and any duly authorized governing bodies of the Fraternity system in which the Chapter has membership. The Chapter shall have the sole responsibility of insuring that the members comply with this provision and a violation of this covenant shall result in the immediate termination of all the Chapter’s rights to possess and use the property as is provided below.


11. 
That the Corporation place the building in reasonably good condition considering the age and present condition and the use to which it is to be put, namely a fraternity house, during occupancy.

12. 
That the Corporation be responsible for the maintenance and preservation of the structural systems of the building, namely the roof, exterior walls and foundation, and the replacement of them if needed; as well as the replacement of the mechanical systems should they need replacement due to normal wear and tear.

13. 
Roof Access: Access to the roof shall be limited only to qualified personnel for the purposes of performing maintenance and/or repair work. Any person going onto the roof does so at their own risk and understands that the Corporation shall not be liable for any consequential bodily injury or loss to personal property.

14. 
That the Corporation provide adequate insurance against loss by fire, any extended hazard perils for the real property and any other insurance the Corporation deems appropriate. The Chapter shall be responsible for liability insurance and all other insurance. The individual tenants shall be responsible for insuring their personal property if they so choose.


15. 
That the Corporation pay governmental assessments and real property taxes, if any, levied against the Premises.

16. 
That the Corporation retire, according to schedule, any indebtedness, which may encumber the leased Premises, except any liens, created or permitted by the Chapter.

17.
That the Chapter does not assign, sublet, or part with the possession of the whole or any part of the rented Premises without first obtaining the written consent of the Corporation except for rental to Chapter members living in the Fraternity House.

18.
In event of default by Chapter on any of the terms and conditions herein, and if the Corporation subsequently so demands, the Chapter hereby assigns to Lessor all of its rights in any and all rental agreements and receivables, expressed or implied, with any of its pledges or members, that directly or indirectly involve the Premises, including dues and all rental agreements, expressed or implied, with anyone occupying space anywhere upon the Premises, to the Corporation and grants a security interest to the corporation. Upon exercising or receiving such assignment, Corporation shall have the right to pursue, to the fullest extent of the law, performance of any such obligation to the Chapter by any such obligor.
19. 
That the duly authorized agents and representatives of the Corporation and/or University and/or Pi Kappa Alpha Fraternity have the right at any time to enter upon and in the Premises for the purpose of inspecting them.


20. 
That at the expiration of the term of this Agreement the Chapter shall deliver up the Premises to the Corporation in good condition. Neither the terms of the Agreement nor the possession of the Premises shall in any way serve as an option for renewal. It is further agreed between the Corporation and the Chapter that for violation of any of the terms and conditions of this Agreement by the Chapter, or upon the Chapter’s failure to perform any of the terms and conditions, then and in either of these events and without previous notice or demand, this Agreement shall be forfeited and the Chapter shall, upon violation or failure, forfeit and lose all right, title and interest in and to this Agreement and the Premises, and the right to possess, use and occupy the Premises shall be terminated and lost to the Chapter. The Chapter’s possession of the Premises after any such violation or failure shall be unlawful and without right, and the Chapter may be required to give immediate possession at any time after forfeiture of this Agreement. The failure of the Corporation to exercise any right reserved to it by this Agreement shall not be considered a waiver of any of the Corporation’s rights nor shall it stop the Corporation from asserting such right or rights at any time. That any violation of any term of this Agreement shall immediately be reported by the non-violating party to the Pi Kappa Alpha Fraternity.


21.
The Chapter and the Corporation shall each maintain complete and accurate books and records of its financial officers and that both parties to this agreement will submit, one to the other, a financial report reflecting the Agreement and those books, records and reports shall be provided to the Pi Kappa Alpha Fraternity.
22.
Chapter and all parties claiming under Chapter hereby fully, finally, totally and completely release and discharge the Corporation, and the Pi Kappa Alpha International Fraternity, Inc. (“International Fraternity”) and their respective members, employees, agents, servants, officers, directors, representatives, and other chapters, and any other entity whose liability is derivative by or through said released parties from all past, present and future claims, causes of action and liabilities of any nature whatsoever, regardless of the cause of the damage or loss, and including, but not limited to, claims and losses covered by insurance, claims for property damage, expensed, reimbursements, repairs and maintenance, claims and damage for personal injury, claims and damages for premises liability, claims and damage for torts of any nature, and claims for compensatory damages, consequential damages or punitive/exemplary damages. Chapter and all parties claiming under Chapter covenant not to sue the Corporation, International Fraternity, or their respective members, employees, agents, servants, officers, directors, representatives, and other chapters. Chapter agrees to include this clause or paragraph in the individual room leases with the student sublessees.
23. 
If for any reason any clause or paragraph herein is deemed unenforceable, in whole or in part, all parties agree that the remaining portion of the clause or lease, as the case may be, shall be binding and remain enforceable.

24.
Should a property manager or property management firm be identified below, it is agreed that the so indicated property manager was engaged to assist with the management of the Premises, benefiting both the Chapter and Corporation, however it is understood that the property manager is an agent of the Corporation. The Property Manager’s duties shall include, but not be limited to: writing (if necessary) and administering the room rental agreements with the individual tenants; collecting rent from individual tenants; conducting individual room and common area inspections; collecting and managing damage/security deposits; instigating all necessary evictions; and, on behalf of the Chapter, pay rent to the Corporation when due and pay the Chapter’s obligations identified in paragraph 9 of this agreement; be available for emergency repairs; be the primary contact for governmental authority inspectors and be present at such inspections; and, if needed, identify maintenance and repair people to conduct any such needed repairs on behalf of Chapter and/or Corporation. The property manager is: _____________________________________ _______________________________________

_______________________________________
The terms, conditions and covenants of this agreement extend and are binding on both parties unless and until revised and upon the heirs, successors, administrators and personal representatives of the Chapter and the agents, representatives and successors of the Corporation.

In Witness Whereof, the said parties have set their hands and seals this ____day of ______________________________________, 20 ____.

CORPORATION 




CHAPTER 

BY:____________________________
BY: ____________________________


   President





President

BY:________________        ______                BY:___________________________


     Treasurer





Treasurer

